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Chairperson and Members

Board of Land and Natural Resources
State of Hawai‘i

Honolulu. HI 96813

Land Board Members:

SUBJECT: REQUEST FOR APPROVAL TO ENTER INTO A REBURIAL AGREEMENT
WITH CASTLE & COOKE, INC. FOR THE HUMAN SKELETAL REMAINS
REINTERRED ON THEIR PROPERTY AT MOKULE‘TA AHUPUA'A,
WAILAUA DISTRICT, ISLAND OF O‘AHU AT [TMK (1) 6-8-003:001]

Submitted for your consideration is a request to enter into a reburial agreement with Castle &
Cooke, Inc. to implement the conditions agreed upon by the landowner and accepted by the State
Historic Preservation Division.

Section 6E-43, and 6E-43.6, Hawaii Revised Statutes, require the State to regulate the proper
treatment of human skeletal remains over fifty years old, at any site other than a known,
maintained, actively used cemetery. In order to provide perpetual protection for the newly
established burial site for the skeletal remains, its location will be recorded in the Bureau of
Conveyances together with the attached Reburial Agreement. This Reburial Agreement
establishes a permanent preservation zone, access rights for lineal and cultural descendants and
states that the burial will not be willfully disturbed by the landowner, its successors and assigns.

The office of the Attorney General has conducted a review of the Reburial Agreement and all
suggested amendments were incorporated into the attached agreement.

ITEM I-2



RECOMMENDATION

That the Board authorize Chairperson Thielen to execute the attached Reburial Agreement with

Castle & Cooke, Inc.

Pud-Ad# Ph.D., Administrator
Historic Preservation Division

APPROVED FOR SUBMITTAL:

%URA THIELEN, Chairperson

ard of Land and Natural Resources




Department of Land and Natural Resources
State Historic Preservation Division
601 Kamokila Boulevard, Suite 555
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Return by Mail ( } Pickup () To:

REBURIAL AGREEMENT

This Reburial Agreement dated April 16, 2008, by and between CASTLE & COOKE, INC.,
whose address is 100 Kahelu Avenue, Second Floor, Mililani, HI 96789 (“Landowner”) and the
STATE OF HAWAI‘I (“State™) by its Board of Land and Natural Resources whose address is
Kalanimoku Building, 1151 Punchbowl Street, Honolulu, Hawai‘i 96813.

WITNESSETH

WHEREAS, the Landowner owns real property at Molule‘ia Ahupua‘a, Waialua District,
Island of Oahu, identified by Oahu Tax Map Key No. [TMK: (1) 6-8-003:001] in which property
unmarked burial sites containing the skeletal remains of undetermined amount of individuals

were identified; and further described in “Exhibit A”;



WHEREAS, the State, pursuant to Section 6E-43 and 6E-43.6, Hawai‘i Revised Statutes,
is responsible for regulating the proper treatment of human skeletal remains over fifty years old,
at any site other than a known, maintained, actively used cemetery; and

WHEREAS, the parties desire to enter into this Agreement to rebury the human skeletal
remains of certain individuals.

NOW THEREFORE, in consideration of the above and the terms and conditions
contained herein, the parties agree as follows: : :

1. The Landowner agrees to allow the skeletal remains of the ancestral Native
Hawaiians to be reburied on the Landowner’s property located at 68-379 Farrington Highway,
Waialua, Hawai‘i 96791.

2. The Landowner, upon recommendation from the Department of Land and Natural
Resources agrees to establish a permanent fifteen foot (15) buffer zone completely around the
burial site.

3. The Landowner, upon recommendation from the Department of Land and Natural
Resources, agrees that no digging shall take place within the buffer zone, Natural vegetation or
shallow rooted Native Hawaiian plants will be allowed to grow over the burial site to discourage
pedestrian traffic.

4. The Landowner agrees to prepare a burial site of 4 feet by 3 feet by 3 feet deep for
the final repose of the remains.

5. The Landowner agrees to treat the exact location of reburial sites as confidential
information as provided for by section 6E-43.5, Hawai‘i Revised Statutes. The Landowner
agrees to identify the location of the reburial sites on a map and provide such information to the
Department of Land and Natural Resources, Division of Historic Preservation.

6. The Landowner agrees to provide living Cultural and Lineal descendants, as
determined by the OIBC in conjunction with SHPD-Burial Sites Program, access rights to visit
the burial sites for cultural purposes. The access rights shall be by the most direct route across
the Landowner’s real property. A list of names and contact information of the Cultural and
Lineal descendants shall be provided to the Landowner by the SHPD-Burial Sites Program.
Such right of access shall be subject to the rules and policies of the Landowner. Cultural and
Lineal descendants are to contact the Landowner or their representatives thereof to confirm dates
and times of visitation. The request for visitation must be made at least 7 days in advance to
confirm date and time.

7. The Landowner, on behalf of itself and its successors and assigns,
covenant and agree not to willfully disturb in any manner, or allow the disturbance of in any
manner, the repose of the human skeletal remains reburied at its property at 68-379 Farrington
Highway, Waialua, Hawai‘i 96791.



8. In the cvent the Landowner learns that the human skeletal remains, or any part
thereof, are unearthed by natural causes or otherwise, the Landowner agrees to immediately
notify the Department of Land and Natural Resources. The Landowner agrees not to handle the
human skeletal remains in any manner. The Department of Land and Natural Resources, shall
take proper action to secure the remains in place.

IN WITNESS WHEREOF, the STATE OF HAWAI‘IL, by its Board of Land and Natural
Resources, has caused the Seal of the Department of Land and Natural Resources to be hereunto
affixed and the parties hereto have caused this Agreement to be executed as of the day, month,
and year first above written.

STATE OF HAWAI‘D

By
Chairperson, Board of Land and Natural Resources

By
Member, Board of Land and Natural Resources

LANDOWNER
Castle & Cooke, Inc.

APPROVED AS TO FORM:

frre oD

Deputy Attorney General

Dated: S-C- 08




STATE OF HAWAI‘1 )

_ ) SS.
COUNTY OF )
On this day of ,20___, before me personally appeared
to me known to be the person described in and
who executed the foregoing instrument and acknowledged that executed the same

as free act and deed.

Notary Public, State of Hawai‘i

My commission expires:
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DEED

THIS DEED, made this <£f#f day of W ,

1996, by and between DOLE FOOD COMPANY, INC., a Hauélii

corporation, whose business and post office address is 650 Iwilei
Road, Honolulu, Hawaii 96817, hereinafter called the "Grantor",
and CASTLE & COOKE, INC., a Hawalli corporation, whose business
and post office address is 650 Iwilei Road, Honolulu, Hawaiil

96817, hereinafter called the "Grantee",

A:D50.2L (8/19/96)
(0ahu-Kaizahulu)



WITNESETH:

For Ten Dollars ($10.00) and other valuable
consideration paid by the Grantee, the receipt of which is hereby
acknowledged, the Grantor does heréby remise, releage and
gquitclaim unto the Grantee, all of the Grantor's right, title and
interest in and to the property described in Exhibit A'and shown
crosshatched on Exhibit B attached hereto énd made a part hereof
{the "Property");

TOGETHER WITH all of the Grantor's rights and interests
in and to any and all transferable covenants, warranties and
assurances made in favor of or held by the Grantor, or given by
or applicable to predecessors in title and/or other third
parties, with respect to the Property or any part thereof or any
interest therein, including but not limited to the right to
recourse against Grantor's predecessors in interest and other
third parties, excluding Grantor's affiliated entities but
including the State of Hawaii pursuant to Hawaii Revised Statutes
Chapter 501 and Grantor's actual title insurance coverage, if
any;

TO HAVE AND TO HOLD the same, together with all the
buildings and improvements thereon, and the tenements, rights}
easements, privileges and appurtenances thereunto belonging or
appertaining or held and enjoyed therewith, unto the Grantee, its
successors and assigns, forever.

In consideration of the foregoing conveyance, Grantee

agrees, warrants and represents that it is purchasing the



Property on an "AS IS, WHERE IS, WITH ALL FAULTS" basis and that

the Grantee shall bear the economic and legal risk that the
conveyance of such Property shall prove to be insufficient and
that Grantee's title to such Property shall be other than good
and marketable and free from encumbrances. Without limiting the
generality of the foregoing, Grantee assumes all risk concerning
the availability of necessary permits and épprovals for Grantee's
intended uses and Grantor makes no representation or warranty
concerning the availability of same. |

The terms "Grantor" and "Grantee," as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, the singular or plural number,
individuals or corporations and each of their respective
successors, successors in trust, heirs, devisees, legal
representatives and assigns, according to the context thereof.

The parties hereto agree that this instrument may be
executed in counterparts, each of which shall be deemed an
original, and said counterparts shall together constitute one and
the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including,
without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled

as one document.



IN WITNESS WHERECOF, the Grantor and Grantee have

executed these presents as of the day and year first above

written.
DOLE FOOD COMPANY, INC., CAST & COOQOKE, INC.,
a Hawaii corporation a H i sQrporation
F
J ./ BRETT TIBBITTS THOMAS—&+-LEPPERT
Its Vice President _ Its President

Residential and Hawaii
Commercial Operations

Byg’) 7 By

JERRY If. VRIESENGA / ' KEVIN R. SHANEY /
Itg Assistant Secretary Its Assistant Secretary
¢
Grantor Grantee



STATE OF CALIFORNIA )

COUNTY OF CCL\L*QJN\LL )

on this Q\S"' day of Ol_u_mM_sl— , 1996, before
me appeared J. BRETT TIBBITTS, to me peétsonally known, who being
by me duly sworn, did say that he is the Vice President of DOLE
FOOD COMPANY, INC., a Hawaii corporation; that said instrument
was signed in behalf of said corporation by authority of its
Board of Directors; and said officer acknowledged the instrument
to be the free act and deed of said corporation.

‘3 DANA LAND K Notary Public, State of California
D COMM, # 101854 ] l

g . ”Tg?f,{’;]’g‘é‘fgézgﬂfﬁ&"“ My commission expires: g q g
1 NEREL y Commm. Explres APR 22, 1998 §

STATE OF HAWAII )
sSs.
CITY AND COUNTY OF HONOLULU )
. 2 ! 4 ]
on this J4d day of <Leg7rmdbey: , 1996, before

me appeared JERRY D. VRIESENGA, to/me personally known, who being
by me duly sworn, did say that he is the Assistant Secretary of
DOLE FOOD COMPANY, INC., a Hawail corporation; that said
instrument was signed in behalf of said corporation by authority
of its Board of Directors; and said officer acknowledged the
instrument to be the free act and deed of sald corporation.

L

- .-.) . e, "
( ANewdoan JN Cismae—
Notd{gﬁfgplic, Stateé, of Hawaii

/i
My commission expires: JIA T
g 7



STATE OF HAWATI )
s8.

CITY AND COUNTY OF HONOLULU )

Oon this 25# day of W , 1996, before
me appeared THOMAS C. LEPPERT and KEV R. SHANEY, toc me
personally known, who being by me duly sworn, did say that they
are the President, Residential and Hawaii Commercial Operations,
and Assistant Secretary, respectively, of CASTLE & COOKE, INC., a
Hawaii corporation; that said instrument was signed in behalf of
said corporation by authority of its Board of Directors; and said
officers acknowledged the instrument to be the free act and deed

of said corporation.

Co

Cﬁa}¢U{ZQ¢A%)K314H5€&4gpyz__

Nota;ﬁAPublic, in and for the

above~named State

My commission expires: 15/147/ g



EXHIBIT A

ALL of that certain parcel of land being a portion of
Grant 273 to Elizabeth Gravier and a portion of Grant 340 to
Palekaluhi et al, situate and lying at Mokuleia, District of
Waialua, City and County of Honolulu, State of Hawaii, bearing
Tax Map Key designation 1-6-8-03-01 and ccontaining an area of
9.16 acres, more or less, and being the premises described in
Deeds, recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 878 at page 37, Liber 1031 at page 331 and Liber

3055 at page 53.

END OF EXHIBIT A
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Waialua
Agretl.Co.
Ltd.

To
Edward D.
Tennay

Deed

7. 8.Fev, 5.
$2.00

A.8.6G,

City and County of Honolulu aforesaid, and more particularly bounded

Xnow all men by these presents, that the Waialua Agricultursl

Company, Limited, & corporation organized and existing under and by
virtue of the lsws of the Territory of Hawaii, hereinafter called the

Grantor, in conaideration of One Thougand Eight Hundred Forty-eight

Dollars ($1,848.00) to it pald by Fdward D, Temney, of Honolulu, Terri-
tory of Hawaii, hereinafter called the Grantee, the receipt whereof ia
hekeby acknowledged, does give, grant, bargein, sell and convey unto

the sald Grantee, his heirs and asasigns, all the following piece or

parcel of land lying and aituate at Mokuleia, District of Walalua,

and described as follows:

Beginning st li'pipe on the kast boundary of G6r.342 to Puupuu &
Company and on the North side of 0. R. & L. Company's 40 ft., right of

way, Trom wﬁich pipe the Mokuleis Trig. Station bears by true azimuath
86 degrees 13' and 1s 2080.6 feet distant, thence running by true

azimuths:
gide of -
1. 263° 55' 758.75 feet along the north/. right of way of 0. R. A.8.G. the V
& L. Co'a track to fence on West side of Gr.
340 to Palekalubi & Co.
2. 195° 16' 192.2 feet along fence to 14" pipe on edge of sand ; ed in

beach ) e and d
3. 195° 16' 46.0 feet to mean sea level z
4. 103%° 00' 255.4 feet along line of mean sea level
5. 109° 29' 307.0 feet along same offic
6. 106° 51' 149,3 feet along same
7. 14° 51' 31.9 feet to l"“pipe on edge of sand beach

8. 14° 51' 500. feet along fence on the east boundary of Gr. ; Enter
342 to Puupuu % Co. to point of beginning, area 6.16 acres more Or A.M.a
less.

To have and to hold the same, together with all the rights,
privileges, casements and appurtenances thereunto belonging or apper- Kahan

talning unto the saild Grantee, his heirs and assigns forever.
And sald Srantor for itself and its successors, oovenants and

agrees with the Grantee, his heirs and assigns, that it is siezed in and C

fee of the premises hereby conveyed; that 1t has good right to sell

and convey the same; that the same is free and clear of all incumbran- consi

rtnﬂ—.--msri FA A A N L T T v = I e d ga®anmd dha nite
¢ L P



seme against the lawful clalms and demends of all persons whoﬁsoevar_
In witnese whereof the sald Arantor has caused ita corporate name

to be signed and 1ts corporate seal hereto saffixed by its proper of-

ficers thereunto duly authorizsd this 24th day of Jsnuary, 1918,

Walalua Agricultural Cowpany, Limited, -

1y

By C. B. Cooke, Its Vice-President oo

By Chas. H. Atherton, Its Treasurer n o

gt

On page 1, line 18, the words "side of" were inserted between the
words "north" snd "right" previous to the scknowledgment of this in-

strument, "-’
Arch'd. S. Guild L )i

Y
-~

Notary Public, Pirst Judicisl Circuit, Territory of Hawaii,

Territory of Hawell )
! 88
) On this 24th day of January,

€1ty snd County of Honolulu
A, D, 1918, before me appeared C, H. Cooke and Charlea H, Atherton

0 me personally known, who, being duly sworn, did say that they weare

the Vice~President and Treasurer of the Faialua agricultural Company,

Limited and that the seal affixed to said instrument 1s ths corporate

geal of said corporation, and that gald instrument was signed and seal-

ad in behalf of sald corporation by authority of its Board of Directors

and said €, ¥. Cooke and Charles H. Atherton. acknowledged sald instru-

ment to be the free act and deed of said corporation.
In witneas whereof I have hereunto set my hand and affixed my

offictal seal the day and year in this certificate first sbove written.

Arch'd. S, Guild ) 3
ublic, First Judieial Circult, T. H, S
vy 4.D.1918 at 9: 42 0' clock

Notary P

Entered of record this 29th day of Januar

A, and °°mvﬂr8d-mwc\7*m\m\§5\_\g}. Registrar of Comveyances. 4

ry A. D. 1918, betweesn Kahanuu

of Janua

This Indenture made thls 25th day (S
Kahanuu Mesk (widow), of Honolulu, City and County of Honolulu, Terri-
tory of Hawali, the party of the firgt part, and Elizebeth Halakika To
Travis, the wife of John H. Travis, of Waipahw, District of Ews, CIby

d part, - 1igubeth

and County of Honolulu aforesalid, the purty of the secom p i Lasboth |

Witnesseth: That the sald party of the first part, for and in
consideration of the sum of gixteen Hundred and Five Dollars (#$1605.) Dead
United States Gold Coin to her in hand pald by the said party of the

U.S.Rev.S.
#$2.00




